ADDITIONAL GENERAL CONDITIONS FOR
CONSTRUCTION CONTRACTS

The following sections of the Hawaii Administrative Rules, Chapter §3-125 are hereby
incorporated and made a part of the General Conditions.

CHANGES FOR CONSTRUCTION CONTRACTS - §HAR 3-125-4

1.

Revised 6-16

Change Order. The procurement officer, at any time, and without notice to any surety in
a signed writing designated or indicated to be a change order, may make changes in the
work within the scope of the contract as may be found to be necessary or desirable. Such
changes shall not invalidate the contract or release the sureties, and the contractor will
perform the work as changed, as though it had been part of the original contract. Minor
changes in the work may be directed by the procurement officer with no change in
contract price or time or performance.

Adjustments of price or time for performance. If any change order increases or decreases
the contractor’s cost of, or the time required for performance of any part of the work
under this contract, whether or not changed by the order, an adjustment may be made and
the contract modified in writing accordingly. Any adjustment in contract price made
pursuant to this clause shall be determined in accordance with the price adjustment clause
of this contract. Failure of the parties to agree to an adjustment shall not excuse a
contractor from proceeding with the contract as changed, provided that the State
promptly and duly makes such provisional adjustments in payments or time for the direct
costs of the work as changed as the State deems reasonable. The right of the contractor to
dispute the contract price or time required for performance or both shall not be waived by
its performing the work, provided however, that it follows the notice requirements for
disputes and claims established by the contract or these rules.

Time Period for Claim. Within thirty days after receipt of a written change order under
paragraph (1), unless such period is extended by the procurement officer in writing, the
contractor shall file a notice of intent to assert claim for an adjustment. The requirement
for timely written notice cannot be waived and shall be a condition precedent to the
assertion of a claim.

Claim barred after final payment. No claim by the contractor for an adjustment
hereunder shall be allowed if written notice is not given prior to final payment under this
contract.

Claims not barred. In the absence of such a change order, nothing in this clause shall
restrict the contractor’s right to pursue a claim under the contract or for breach of
contract.
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PRICE ADJUSTMENT FOR CONSTRUCTION CONTRACTS - §HAR 3-125-13.

1.

Price adjustment. Any adjustment in contract price pursuant to a clause in this contract

shall be made in one or more of the following ways;

a. By agreement on a fixed price adjustment before commencement of the pertinent
performance or as soon thereafter as practicable;

b. By unit prices specified in the contract or subsequently agree upon;

c. Whenever there is a variation in quantity for any work covered by any line item in
breakdown costs provided by the contractor pursuant to contractual pre-work
submittal requirements, by the procurement officer, at the procurement officer’s
discretion, adjusting the lump sum price proportionately;

d. In such other manner as the parties may mutually agree;

e. At the sole option of the procurement officer, by the costs attributable to the event or
situation covered by the change, plus appropriate profit or fee; or

f. In the absence of agreement between the parties, by a unilateral determination by the
procurement officer of the costs attributable to the event or situation covered by the
clause, plus appropriate profit or fee, all as computed by the procurement officer in
accordance with generally accepted accounting principles and applicable sections of
chapters 3-123 and 3-126 (of the Hawaii Administrative Rules).

Determining the cost or credit. In determining the cost or credit to the State resulting
from a change, the allowances for all overhead, extended overhead resulting from
adjustments to contract time (including home office and field overhead) and profit
combined, shall not exceed the percentages set forth below:

a. For the contractor, for any work performed by its own labor forces, fifteen per cent of
the cost;

b. For each subcontractor involved, for any work performed by its own forces, fifteen
per cent of the cost;

c. For the contractor or any subcontractor, for work performed by their subcontractors,
ten per cent of the amount due the performing subcontractor.

Percentages for fee and overhead. Not more than three line item percentages for fee and
overhead, not to exceed the maximum percentages shown above, will be allowed
regardless of the number of tier subcontractors.

PROMPT PAYMENT BY CONTRACTORS TO SUBCONTRACTORS — §HAR 3-125-23

1.

Revised 6-16

Prompt payment clause. Any money, other than retainage, paid to a contractor shall be
dispersed to subcontractors within ten days after receipt of the money in accordance with
the terms of the subcontract; provided that the subcontractor has met all the terms and
conditions of the subcontract and there are no bona fide disputes; and, upon final
payment to the contractor, full payment to the subcontractor, including retainage, shall be
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made within ten days after receipt of the money; provided that there are no bona fide
disputes over the subcontractor’s performance under the subcontract.

CHANGES TO THE GENERAL CONDITIONS

1.

Revised 6-16

Under ARTICLE 1 — DEFINITIONS, insert the following:

“1.70 CONTRACTING OFFICER REPRESENTATIVE (COR): The Department of
Defense Project Manager (PM).”

Under ARTICLE 2 - PROPOSAL REQUIREMENTS AND CONDITIONS, modify
section 2.6 - SUBSTITUTION OF MATERIALS AND EQUIPMENT BEFORE BID
OPENING, by renaming section 2.6 - SUBSTITUTION BEFORE CONTRACT
AWARD and deleting subsections 2.6.1, through 2.6.6 and substitute the following three
new subsections and related paragraphs 2.6.1 through 2.6.3:

“2.6.1 For Substitutions after the Letter of Award is issued; refer to Section 6.3
SUBSTITUTION AFTER CONTRACT AWARD.

2.6.2 Unless specifically required otherwise in the contract documents, Offerors shall not
submit products, materials, equipment, articles or systems for review or approval prior to
submitting their Offers.

2.6.3 Offerors shall prepare their Offer forms based on the performance requirements of
the materials, equipment, articles or systems noted on the drawings and specifications. If
trade names, makes, catalog numbers or brand names are specified, Offerors shall infer
that these items indicate the quality, style, appearance or performance of the material,
equipment, article, or systems to be used in the project. The products and equipment of
manufacturers listed throughout the specifications and other manufacturers are acceptable
provided they meet or exceed the materials and construction requirements specified and
are installed as specified.”

Under Article 6, delete subsections 6.3.2.4 and 6.3.3.
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