STATE OF HAWAII

CONTRACT FOR GOODS OR SERVICES
BASED UPON
COMPETITIVE SEALED BIDS

This Contract, executed on the respective dates indicated below, is effective as of

, , between

(Insert name of state department, agency, board or commission)

State of Hawaii ("STATE"), by its

(Insert title of person signing for State)
(hereafter also referred to as the HEAD OF THE PURCHASING AGENCY or designee (“HOPA™)),
whose address is

and

("CONTRACTOR"), a

(Insert corporation, partnership, joint venture, sole proprietorship. or other legal form of the Contractor)
under the laws of the State of , whose business address and federal
and state taxpayer identification numbers are as follows:

RECITALS

A. The STATE desires to retain and engage the CONTRACTOR to provide the
goods or services, or both, described in this Contract and its attachments, and the CONTRACTOR is
agreeable to providing said goods or services, or both.

B.  The STATE has issued an invitation for competitive sealed bids, and has received
and reviewed bids submitted in response to the invitation.

C.  The solicitation for bids and the selection of the CONTRACTOR were made in
accordance with section 103D-302, Hawaii Revised Statutes ("HRS"), Hawaii Administrative Rules, Title
3, Department of Accounting and General Services, Subtitle 11 ("HAR"), Chapter 122, Subchapter 5, and
applicable procedures established by the appropriate Chief Procurement Officer ("CPO").

D. The CONTRACTOR has been identified as the lowest responsible and
responsive bidder whose bid meets the requirements and criteria set forth in the invitation.

E. Pursuant to ,the STATE

(Legal authority to enter into this Contract)

is authorized to enter into this Contract.
F.  Money is available to fund this Contract pursuant to:

(1)
(Identify state sources)

or (2)

(Identify federal sources)
or both, in the following amounts: ~State $
Federal $
NOW, THEREFORE, in consideration of the promises contained in this Contract, the
STATE and the CONTRACTOR agree as follows:

1. Scope of Services. The CONTRACTOR shall, in a proper and satisfactory
manner as determined by the STATE, provide all the goods or services, or both, set forth in the

Invitation for Bids number ("IFB") and the CONTRACTOR'S accepted bid (“Bid"),
both of which, even if not physically attached to this Contract, are made a part of this Contract.

2. Compensation. The CONTRACTOR shall be compensated for goods supplied
or services performed, or both, under this Contract in a total amount not to exceed
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DOLLARS
) ), including approved costs incurred and taxes, at the time and in the manner set

forth in the IFB and CONTRACTOR'S Bid.

3. Time of Performance. The services or goods required of the CONTRACTOR
under this Contract shall be performed and completed in accordance with the Time of Performance set
forth in Attachment-S3, which is made a part of this Contract.

4, Bonds. The CONTRACTOR [] is required to provide or [_] is not required to
provide: [_] a performance bond, [_| a payment bond, [_] a performance and payment bond in the
amount of DOLLARS ($ ).

5. Standards of Conduct Declaration. The Standards of Conduct Declaration of the
CONTRACTOR is attached to and made a part of this Contract.

6. Other Terms and Conditions. The General Conditions and any Special
Conditions are attached to and made a part of this Contract. In the event of a conflict between the
General Conditions and the Special Conditions, the Special Conditions shall control. In the event of a
conflict among the documents, the order of precedence shall be as follows: (1) this Contract, including
all attachments and addenda; (2) the IFB, including all attachments and addenda; and (3) the
CONTRACTOR'S Bid.

7. Liquidated Damages. Liquidated damages shall be assessed in the amount of
DOLLARS

) ) per day, in accordance with the terms of paragraph 9 of the General Conditions.
8. Notices. Any written notice required to be given by a party to this Contract

shall be (a) delivered personally, or (b) sent by United States first class mail, postage prepaid. Notice to
the STATE shall be sent to the HOPA'S address indicated in the Contract. Notice to the CONTRACTOR
shall be sent to the CONTRACTOR'’S address indicated in the Contract. A notice shall be deemed to
have been received three (3) days after mailing or at the time of actual receipt, whichever is earlier. The
CONTRACTOR is responsible for notifying the STATE in writing of any change of address.

IN VIEW OF THE ABOVE, the parties execute this Contract by their signatures, on the
dates below, to be effective as of the date first above written.

STATE

(Signature)

(Print Name)

(Print Title)

(Date)

CONTRACTOR

(Name of Contractor)

(Signature)

(Print Name)

(Print Title)

APPROVED AS TO FORM: (Date)

Deputy Attorney General
Evidence of authority of the CONTRACTOR'S representative to sign this Contract for the CONTRACTOR must be attached.
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SPECIAL CONDITIONS

1. Responsibility of Contractors. In order to comply with Section 6, Act 52, HSL 2003,
which amended section 103D-310, HRS, the CONTRACTOR shall provide as proof of
compliance with the requirements of section 103D-310 (c), HRS, the following
documents:

a. A tax clearance certificate from the State Department of Taxation and the Internal
Revenue Service, subject to section 103D-328, HRS, current within six (6) months
of the issuance date;

b. A certificate of compliance for chapters 383, 386, 392, and 393, HRS, from the
State Department of Labor and Industrial Relations, current within six (6) months
from the issuance date; and

c. A certificate of good standing from the Business Registration Division of the State
Department of Commerce and Consumer Affairs, current within six (6) months
from the issuance date.

d. Section 103D-310(c) of the HRS was amended by Act 190, HSL 2011, by adding
language that if a vendor is participating in Hawaii Compliance Express ("HCE"),
State and County procurement personnel are required to verify compliance via
HCE. All other vendors are encouraged to subscribe to HCE, but if paper
certificates are submitted, the State Procurement Office highly recommends that,
State and County personnel contact the issuing agency to verify its validity as there
have been fraudulent paper certificates submitted in the past.

2. Final Payment. The Certificate of Vendor Compliance, if any, obtained for final payment is
valid for two (2) months.

3. Campaign Contributions by State and County Contractors. Contractors are hereby notified
of the applicability of Section 11-355, HRS, which states that campaign contributions are
prohibited from specified State or county government contractors during the term of the
contract if the contractors are paid with funds appropriated by a legislative body.

4. Insurance. The CONTRACTOR shall obtain, maintain, and keep in force throughout the
period of the Contract the following types of insurance:

a. General liability insurance issued by an insurance company in the amount of at least
ONE MILLION AND NO/100 DOLLARS ($1,000,000.00) for bodily injury and property
damage liability arising out of each occurrence and TWO MILLION AND NO/100
DOLLARS ($2,000,000.00) aggregate.

b. Automobile insurance issued by an insurance company in an amount of at least ONE
MILLION AND NO/100 DOLLARS ($1,000,000.00) per occurrence.

c. Professional liability insurance issued by an insurance company in the amount of at least
ONE MILLION AND NO/100 DOLLARS ($1,000,000.00) for liability arising out of each
occurrence and TWO MILLION AND NO/100 DOLLARS ($2,000,000.00) aggregate.

The insurance shall be obtained from a company authorized by law to issue such insurance



in the State of Hawaii (or meet Section 431: 8-301, Hawaii Revised Statutes, if utilizing an
insurance company not licensed by the State of Hawaii).

For general liability, automobile liability, and professional liability insurance, the insurance
coverage shall be primary and shall cover the insured for all work to be performed under the
Contract, including changes, and all work performed incidental thereto or directly or
indirectly connected therewith. The CONTRACTOR shall maintain in effect the liability
insurance until the STATE has certified that the CONTRACTOR's work under the Contract
has been completed satisfactorily.

Prior to or upon execution of the Contract, the CONTRACTOR shall obtain a certificate of
insurance verifying the existence of the necessary insurance coverage in the amounts
stated above. The parties agree that the certificate of insurance shall be attached hereto as
Exhibit "C" and be made a part of the Contract.

Each insurance policy required by the Contract shall contain the following clause:

It is agreed that any insurance maintained by the State of Hawaii will apply in excess
of, and not contribute with, insurance provided by this policy.

The general liability and automobile liability insurance policies required by the Contract shall
contain the following clause:

The State of Hawaii and its officers and employees are additional insured with
respect to operations performed for the State of Hawaii.

The certificate of insurance shall indicate these provisions are included in the policy.

The CONTRACTOR shall immediately provide written notice to the contracting department
or agency should any of the insurance policies evidenced on its certificate of insurance
forms be cancelled, limited in scope, or not renewed upon expiration.

If the scheduled expiration date of the insurance policy is earlier than the expiration date of
the time of performance under the Contract, the CONTRACTOR, upon renewal of the policy,
shall promptly cause to be provided to the STATE an updated certificate of insurance.

Option to Extend Contract. Unless terminated, the Contract may be extended by the STATE
for specified periods of time not to exceed One (1) year or for not more than twelve (12)
additional one (1)-month periods, upon mutual agreement, and upon the execution of a
supplemental contract or contract modification.

The Contract may be extended provided that the Contract price shall remain the same or is
adjusted per the Contract Price Adjustment provision stated herein.

The STATE may terminate the extended agreement at any time in accordance with General
Conditions no. 14.

Contract Price Adjustment. The Contract price may be adjusted prior to the beginning of the
extension period and shall be subject to allotment and the availability of federal funds.



7.

10.

Federal Citation. Pursuant to Section 317(k)(2) (42 USC 247b(k)(2)), as amended, and
Section 1703 (42 USC 300u-2), and the Patient Protection and Affordable Care Act, Pub. L.
111-147, Title 1V, section 4002 (42 USC 300u-11), of the Centers for Disease Control and
Prevention of the United States DEPARTMENT OF HEALTH AND HUMAN SERVICES has
granted federal funds to the STATE under a Hawaii's Epidemiology and Laboratory Capacity
for Infectious Diseases (ELC), Enhancing Epidemiology, Laboratory, and Health Information
Systems Capacity, Federal Assistance ID No. NU5S0CK000553, dated Januaryl14, 2021, for
the budget period from August 1, 2019 through July 31, 2024, Catalog of Federal Domestic
Assistance No. 93.323, which notice of award, grant application, and other applicable
documents and conditions are hereinafter collectively referred to as the "Federal Grant."

Audit Requirements.

a. Nonprofit organizations that expend $750,000.00 or more in a year of federal funds from
any source shall have a single audit conducted for that year in accordance with the
Single Audit Act Amendments of 1996, Public Law 104-156.

b. If the preceding condition applies, the CONTRACTOR shall conduct a financial and
compliance audit in accordance with the guidelines identified in Exhibit "D," attached
hereto and made a part hereof. Failure to comply may result in the withholding of
payments to the CONTRACTOR.

c. Nonprofit organizations that expend less than $750,000.00 a year in federal funds are
exempt from federal audit requirements for that year, however, records shall be available
for review or audit by appropriate officials of the federal awarding agency, the STATE, or
General Accounting Office.

d. Ifthe CONTRACTOR is exempt from federal audit requirements in accordance with
subparagraph c., above, the cost of any audit conducted on behalf of the
CONTRACTOR shall not be charged to the federal portion of the Contract.

Certification Regarding Environmental Tobacco Smoke. The CONTRACTOR shall comply
with the requirement of the Pro-Children Act of 1994 and by signing the "Certification
Regarding Environmental Tobacco Smoke," attached hereto as Exhibit "E" and made a part
of the Contract, acknowledges that it is a subgrantee of federal funds to be received under
the Federal Grant.

The CONTRACTOR shall comply with all Federal statutes relating to nondiscrimination.
These include but are not limited to: (a) Title VI of the Civil Rights Act of 1964 (P.L. 88-352)
which prohibits discrimination on the basis of race, color or national origin; (b) Title IX of the
Education Amendments of 1972, as amended (20 U.S.C. §81681-1683, and 1685-1686),
which prohibits discrimination on the basis of sex; (¢) Section 504 of the Rehabilitation Act of
1973, as amended (29 U.S.C. 88794), which prohibits discrimination on the basis of
handicaps; (d) the Age Discrimination Act of 1975, as amended (42 U.S.C. 886101-6107),
which prohibits discrimination on the basis of age; (e) the Drug Abuse Office and Treatment
Act of 1972 (P.L. 92-255), as amended, relating to nondiscrimination on the basis of drug
abuse; (f) the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and
Rehabilitation Act of 1970 (P.L. 91-616), as amended, relating to nondiscrimination on the
basis of alcohol abuse or alcoholism; (g) 88523 and 527 of the Public Health Service Act of
1912 (42 U.S.C. 88290 dd-3 and 290 ee-3), as amended, relating to confidentiality of



11.

12.

alcohol and drug abuse patient records; (h) Title VIII of the Civil Rights Act of 1968 (42
U.S.C. 88 3601 et seq.), as amended, relating to non-discrimination in the sale, rental or
financing of housing; (i) any other nondiscrimination provisions in the specific statute(s)
under which application for Federal assistance is being made; and (j) the requirements of
any other nondiscrimination statute(s) which may apply to the application.

The CONTRACTOR shall comply with all Special Provision (Required FEMA Disaster
Provisions) requirements identified in Exhibit "A" attached hereto and made a part hereof.

Counterparts and Electronic Signatures.
The Contract may be executed in counterparts and by facsimile or any electronic means,

each of which shall be an original instrument and all of which shall together constitute one
and the same agreement and shall be fully binding and effective for all purposes.



Exhibit A

(SPECIAL CONDITIONS w/ FEMA REQUIREMENTS)

Administrative, Contractual, or Legal Remedies

For all contracts greater or equal to $150,000, which is the current Simplified
Acquisition Threshold set by the Civilian Agency Acquisition Council and the
Defense Acquisition Regulations Council pursuant to 41 U.S.C. § 1908,
Contractor agrees to be bound by the administrative, contractual, or legal
remedies set forth in the State of Hawaii, General Conditions (AG-008), which
govern contractors' violation or breach of contract terms and appropriate
sanctions and penalties.

Termination for Cause and for Convenience

For all contracts in excess of $10,000, Contractor agrees to be bound by the
termination for cause and for convenience provisions set forth in the State of
Hawaii, General Conditions (AG-008).

Equal Employment Opportunity

If this contract is for construction, Contractor agrees, pursuant to the
requirements provided in 2 C.F.R. Part 200, Appendix Il, and 41 C.F.R. 8§ 60-
1.4(b), as follows:

(A)  Contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation,
gender identity, or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that employees are
treated during employment without regard to their race, color, religion,
sex, sexual orientation, gender identity, or national origin. Such action
shall include, but not be limited to the following:

Employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including
apprenticeship. The contractor agrees to post in conspicuous places,
available to employees and applicants for employment, notices to be
provided setting forth the provisions of this nondiscrimination clause.

(B) Contractor will, in all solicitations or advertisements for employees
placed by or on behalf of the contractor, state that all qualified
applicants will receive consideration for employment without regard to
race, color, religion, sex, sexual orientation, gender identity, or national
origin.



(©)

(D)

(E)

(F)

Contractor will not discharge or in any other manner discriminate
against any employee or applicant for employment because such
employee or applicant has inquired about, discussed, or disclosed the
compensation of the employee or applicant or another employee or
applicant. This provision shall not apply to instances in which an
employee who has access to the compensation information of other
employees or applicants as a part of such employee's essential job
functions discloses the compensation of such other employees or
applicants to individuals who do not otherwise have access to such
information, unless such disclosure is in response to a formal
complaint or charge, in furtherance of an investigation, proceeding,
hearing, or action, including an investigation conducted by the
employer, or is consistent with the contractor's legal duty to furnish
information.

Contractor will send to each labor union or representative of workers
with which he has a collective bargaining agreement or other contract
or understanding, a notice to be provided advising the said labor union
or workers' representatives of the contractor's commitments under this
section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

Contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965 [Part | - Nondiscrimination in Government
Employment; Part Il - Nondiscrimination in Employment by
Government Contractors and Subcontractors; Part Il -
Nondiscrimination Provisions in Federally Assisted Construction
Contracts], and the rules, regulations, and relevant orders of the
Secretary of Labor.

Contractor will furnish all information and reports required by Executive
Order 11246 of September 24, 1965, and by rules, regulations, and
orders of the Secretary of Labor, or pursuant thereto, and will permit
access to his books, records, and accounts by the administering
agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and orders.



(G)

(H)

In the event of Contractor's noncompliance with the nondiscrimination
clauses of this contract or with any of the said rules, regulations, or
orders, this contract may be canceled, terminated, or suspended in
whole or in part and Contractor may be declared ineligible for further
Government contracts or federally assisted construction contracts in
accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, and such other sanctions may be imposed and
remedies invoked as provided in Executive Order 11246 of September
24, 1965, or by rule, regulation, or order of the Secretary of Labor, or
as otherwise provided by law.

Contractor also agrees to include the following language in every
subcontract or purchase order (unless exempted by rules, regulations,
or orders of the Secretary of Labor issued pursuant to section 204 of
Executive Order 11246 of September 24, 1965), followed by the
provisions of subparagraphs (A) through (G) in this paragraph 16, so
that such provisions will be binding upon each subcontractor or vendor.

Contractor shall incorporate or cause to be incorporated into
any contract for construction work, or modification thereof, as
defined in the regulations of the Secretary of Labor at 41 C.F.R.
chapter 60, which is paid for in whole or in part with funds
obtained from the federal government or borrowed on the credit
of the federal government pursuant to a grant, contract, loan,
insurance, or guarantee, or undertaken pursuant to any federal
program involving such grant, contract, loan, insurance or
guarantee, the following equal opportunity clause:

[followed by Subsections (A) through (G)]

Contractor will take such action with respect to any subcontract or
purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for non-compliance,
provided, however, that in the event Contractor becomes involved in,
or is threatened with, litigation with a subcontractor or vendor as a
result of such direction by the administering agency, the contractor
may request the United States to enter into such litigation to protect the
interests of the United States.

Contract Work Hours and Safety Standards Act

If this contract is in excess of $100,000 and involves the employment of
mechanics or laborers, Contractor agrees to comply with the Contract Work
Hours and Safety Standards Act, 40 U.S.C. 88 3701-3708, and the
accompanying Department of Labor regulations, 29 C.F.R. Part 5. Contractor,
pursuant to 40 U.S.C. § 3702, shall compute the wages of every mechanic



and laborer on the basis of a standard work week of 40 hours. Work in excess
of the standard work week is permissible provided that the Contractor shall
compensate the worker at a rate of not less than one and a half times the
basic rate of pay for all hours worked in excess of 40 hours in the work week.
If this contract includes construction work, Contractor shall not require any
laborer or mechanic performing work under this contract to perform such work
in surroundings or under working conditions which are unsanitary, hazardous
or dangerous, provided however, that such requirements shall not apply for
purchases of supplies or materials or of articles ordinarily available on the
open market, or for contracts for transportation.

Clean Air Act and Federal Water Pollution Control Act

Contractor agrees to comply with paragraph 40 (Pollution Control) of the
State of Hawaii, General Conditions (AG-008), and all applicable standards,
orders or regulations issued pursuant to the Clean Air Act, 42 U.S.C. 88
7401-7671q, and the Federal Water Pollution Control Act, as amended, 33
U.S.C. 88 1251-1387, and will report violations to FEMA and the Regional
office of the Environmental Protection Agency.

Enerqy Efficiency

To the extent applicable to this contract, Contractor agrees to comply with all
applicable mandatory standards and policies relating to energy efficiency of
the State.

Excluded Patrties List System

Contractor understands and agrees that if Contractor is listed on the
government-wide Excluded Parties List System in the System for Award
Management at www.SAM.gov as suspended or debarred, Contractor cannot
be awarded this contract.

Byrd Anti-Lobbying Amendment

If this contract is for an award of $100,000 or more, Contractor shall file a
written declaration with the State agency identified as the contracting agency
for this project certifying that Contractor has not and will not use federally
appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or employee of any federal agency, a
member of Congress, officer or employee of Congress, or an employee of a
member of Congress in connection with obtaining any federal contract, grant
or any other award covered by 31 U.S.C. § 1352. Included within the written
declaration shall be the name of any registrant under the Lobbying Disclosure
Act of 1995 who has made lobbying contacts on behalf of Contractor with
respect to this contract. Contractor also agrees to disclose any lobbying with



non-federal funds that takes place in connection with obtaining any federal
award.

Recovered and Recycled Materials

To the extent applicable to this contract, Contractor agrees to comply with
section 6002 of the Solid Waste Disposal Act, as amended by the Resource
Conservation and Recovery Act. Section 6002 requires Contractor to use only
items, designated in guidelines of the Environmental Protection Agency at 40
C.F.R. part 247 that contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of competition,
where the purchase price of the item exceeds $10,000.
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